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RECENT CHANGES IN AUSTRALASIAN 
LAWS AGAINST STRIKES 

Students of Australasian labor laws will recall that two 
methods of regulating wages and preventing strikes have 
been used in the colonies — by arbitration courts and by 
wages boards. New Zealand was the first to use judicial 
procedure and machinery to regulate industry; Victoria 
was the first to employ government boards representing 
employers and employees for the same purpose. The idea 
of fixing equitable wages by an order of court, partly per- 
haps on account of its greater novelty, at first appealed 
more strongly to the popular imagination, and arbitration 
judges were appointed in New South Wales, Western Aus- 
tralia, and finally — for interstate disputes — by the Com- 
monwealth itself. More recently public sentiment has 
swung over towards the wages board method. The out- 
come seems likely to be that more extended use of boards 
will be made to hear disputes in first instance, and courts 
will be retained as appellate bodies. 

New South Wales has the most important of the amended 
laws. In 1901 that colony established an arbitration court 
and made strikes and lockouts crimes against the state. 
This law expired by limitation, in 1908, and was immed- 
iately superseded by a new act, passed in April of that year 
and amended in the December following. It provided for 
wages boards in all the more important groups of industries, 
with an appeal under certain restrictions to an industrial 
court composed of a single judge. At the same time the 
penalties for strikes continued. The law was passed by a 
conservative government, with the labor party in opposi- 
tion, and contained provisions violently denounced by the 
political trade unions. The principal of these provisions 
permitted unorganized workmen to apply for relief under 
the law. Under the former enactment only incorporated 
unions could do so, and this gave a plea in equity for pref- 
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erence of employment to the members of such unions in 
the court awards. During the eighteen months the new 
law has been in operation, however, no unorganized work- 
men have appealed to it, while the unions have kept both 
the boards and the court actively employed. 

The two main advantages offered by the boards over a 
single court are greater expedition in settling cases, and 
more intelligent hearing of the technical points of a dispute. 
So great was the congestion of business when all had to go 
before a single tribunal, that occasionally disputants waited 
an entire year for a decision. Now, as there is a board for 
each industry, the delays are only those incident to the 
procedure itself. Under the old law the members of the 
court had no familiarity with the business they were called 
upon to regulate, and were forced to form their opinion on 
technical matters, as well as on the general conditions of a 
trade, upon evidence. But the boards, being composed of 
men actually engaged in the trade or business involved in 
the dispute, have first hand knowledge of many points 
which go to make a fair decision. Appeals to the industrial 
court are only entertained when errors of fact or judgment 
are clearly shown to have vitiated the board's decision, or 
when points of law are involved. 

In the new act the penal clauses have been strengthened, 
and fines now go into the consolidated revenues; previously 
they had been paid as damages into the treasury of the 
plaintiff union. 

The boards have handled successfully a large number of 
minor disputes and some difficulties of greater importance; 
but the penalties for strikes did not keep large bodies of 
men from striking, apparently with impunity. The fine 
of a thousand pounds and the two months imprisonment, 
which the government was by law empowered to inflict upon 
any person either engaging in a strike or instigating one, 
were apparently understood by workingmen in a Pickwickian 
sense. Early in November, 1909, 12,000 coal miners in 
New South Wales went on strike, so embarrassing industry 
that before the end of December the government railways 
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were curtailing their service for want of fuel, and gas works 
in Sydney were unable to light the streets or to supply 
private consumers. 10,000 men in other industries were 
idle. December 18, 1909, the parliament of New South 
Wales, in a single sitting, passed through both houses a 
coercion act, which gave the police power to break up any 
meeting called for strike purposes, made procedure more 
effective, and greatly increased the severity of the penalties 
for striking. The government obtained the most import- 
ant conviction ever secured under a colonial labor statute, 
late in January, 1910, when the president of the Colliery 
Employees' Federation was sentenced to one year at hard 
labor in prison for instigating this strike, three other leaders 
were each condemned to eight months at hard labor, and 
a number of miners received shorter terms in prison. 

The new wages board law is more popular with employers 
than was its predecessor, but it is less popular with work- 
ingmen. Tho it is reported that many employees in private 
support it, the official sentiment of the trade unions is op- 
posed to the amended act. During the first year 108 boards 
were appointed, of which 73 rendered determinations and 
20 were still sitting. The largest number of boards sitting 
at one time was 28. 

These new laws — for New South Wales is not alone in 
this movement — indicate no recession in arbitration legis- 
lation in Australasia. They represent a normal and orderly 
development and expansion of this legislation, and an 
adaptation to the requirements of experience. Whether 
for weal or woe, the tide of compulsory arbitration is still 
rising in the colonies. 

Victob S. Clabk. 



